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Government Decision (GD) no. 159/2016 amends the provisions of the 
Implementing Norms (IN) to apply the Tax Code. The main amendments are 
presented below, separately for each Title of the New Tax Code (NTC). 

Title III - Tax on microenterprises incomes 

3.1. If the number of the employees is modified during a quarter, in order to 
apply the tax rate on microenterprises incomes, the number of the employees 
at the end of the last month of that quarter shall be taken into consideration 
[pct. 4 par. (3) – new]. 

Title IV - Income tax 

4.1. In case of use the vehicles from the business patrimony for personal 
purposes for which the expenses are deductible 50%, the advantage is not 
taxable for the beneficiary individual  according to art. 68 par. (7) letter k) NTC 
[pct. 12 par. (6) lit. a) IN]. 

4.2. There are not considered taxable: the amounts representing the 
equivalent of the protection food received for free by the individuals working in 
conditions  that require such thing are not considered taxable (in the previous 
regulation: in working places with difficult and harmful conditions), as 
well as the equivalent of the hygienic and sanitary materials received for free 
by the individuals, according to the regulations on safety and health at work 
(in the previous regulation: individuals performing the activity in working 
places of which specific imposes a special personal hygiene) [pct. 12 par. 
(15) lit. d) and e) IN] 

4.3. Incomes of the non-resident professors and researchers whose activity in 
Romania exceeds the exemption period provided by the double tax treaties 
shall be taxed according to title IV and art. 223 par. (1) and (2) of Title VI NTC 
(in the previous regulation: according to title VI) [pct. 43 par. (2) IN]. 

Title VII - VAT 

7.1. At pct. 8 par. (7) IN, examples 3 and 4 are modified to be also applied for 
deliveries of goods (in the previous regulation: only to supplies of services). 

7.2. At pct. 24 par. (7) IN, the example is also filled in with the applicable 
regulations where the leasing contract does not provide a certain date for the 
services payment or the contract/invoice does not provide payment term: the 
chargeable event occurs on the date of invoice. If the contract/invoice 
provides for a payment term: the chargeable event occurs on the payment 
date of the invoice. 

7.3. In case of vouchers with multiple purposes, the amounts cashed from 
their sale do not represent advances for deliveries of goods/supplies of 
services that can be obtained in exchange of these vouchers if the voucher 
selling entity performs also the delivery of goods/supply of services (VAT 
chargeability occurs on delivery/supply moment). If the seller does not perform 
the delivery of goods/supply of services in exchange of these vouchers, the 
amounts from the sale do not represent the equivalent of such operations in 
the VAT area. 

In case of the prepaid phone cards with multiple purposes, if the seller or the 
distributors in the marketing chain cannot ensure the VAT right collection or 
determine the moment, operations and destination of the credit use, then their 
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delivery represents supply of services of onerous nature and the chargeable event and VAT chargeability occur at the 
moment of phone card sale [pct. 25 par. (7) IN]. 

7.4. In case of medicines intra-community acquisitions that are object of the cost-volume-result contracts and are 
transported from another member state in Romania, the chargeable event occurs at the moment of internal delivery, 
according to derogation at pct. 24 par. (2) IN. However, the taxable person in Romania may opt for the recognition of the 
chargeable event at the date of intra-community delivery [pct. 28 par. (1) IN]. 

7.5. It is added an example referring to the chargeable event and VAT chargeability for certain operation of utilities re-
invoicing under the changing of VAT rate for the period December 2015-January 2016 [pct. 31 par. (6) Example 5 IN]. 

7.6. In case of a taxable delivery of goods/supply of services for which the counterpart is established by law, court 
decision, bid or similar situations (not by the parties) and for which there is no mention regarding the VAT, the tax shall be 
calculated according to the gross-up procedure [pct. 36 lit. b) pct. 3 IN]. 

7.7. The transfer of funds from a specific account in other financial means (e.g. vouchers with multiple purposes and 
other means through which the payment for goods and services could be made) were eliminated from the VAT exemption 
area in order to correlate it with other provisions of NTC [pct. 52 par. (5) NM]. 

7.8. At pct. 57 par. (1) and art. 58 par. (1) IN, the condition through which the taxation option of certain exempted 
operations (art. 292 par. (2) lit. e) and f) of NTC) may be exercised only by the taxable persons established in Romania 
was eliminated.  

7.9. At pct. 78 par. (9) IN, it is added that the deducted VAT adjustment is not made for the supplies of not used services 
and fixed tangible assets in progress at the date of cancellation of registration  for VAT purposes (n.n. in this case, the 
obligation of VAT collection appears according to art. 11 NTC). 

7.10. In case of taxable persons of which registration for VAT purposes was cancelled by the tax bodies, if the taxable 
person did not perform (or made it incorrectly) the VAT adjustments in the last VAT return, the adjustment shall be 
reflected in the statement used to apply the provisions of art. 324 par. (9) NTC (this statement shall be submitted until 
25th of the month that follows the one where the VAT obligation/adjustment right/adjustment correction/regularization 
occurs). After registration for VAT purposes, the taxable persons may adjust the tax related to the capital goods 
proportionally with the period remained from the adjustment period [pct. 79 par. (14) IN]. 

7.11. For invoicing, the address of the taxable persons has to contain also the county/district where the head office is 
located [pct. 97 par. (3) lit. a) and par. (4) lit. a) IN].  

7.12. The VAT treatment at pct. 102 IN shall apply only by the partnerships that meet the conditions provided by par. (1) 
of this point. The example 7 is added for the situation where one of the associates takes parts of the construction [pct. 
102 par. (17) and (18) IN). 

7.12. It is defined the notion of '' integrated circuits devices'' in relation to tariff classification (code NC 8542) [pct. 109 par. 
(12) IN]. The provisions of pct. 109 par. (13) and (14) IN are repealed. 

7.13. Where on the same invoice are mentioned the goods in art. 331 par. (2) lit. i) - k) of NTC (mobile phones, 
integrated circuits devices, game consoles, PC tablets and laptops) for which the reverse charge is applied as well 
as other goods, the reverse charge shall apply only if the value of the goods provided by art. 331 par. (2) lit. i) - k) of NTC, 
excluding VAT, is greater than or equal to 22.500 lei. An example is provided in this way [pct. 109 par. (19) IN]. 

Title VIII – Excises 

8.1. The provisions that the differences over to the excisable products stocks recorded in the warehouse accounting are 
repealed, these shorts shall be recorded in the accounting [pct. 2 par. (8) IN]. 

8.2. Regarding the level of the guarantee set up for the excises payment, the authorized importer is added, according to 
art. 348. He has the same obligations as registered consignee, authorized warehouse owner and registered consigner 
regarding the submission of the annual statement for guarantee level analysis. At the same time, the level of the 
guarantee set up by updating, by decision issued by the territorial customs authority  shall be communicated to the 
authorized importer [pct. 8 par. (30) and (31) IN]. 

8.3. The guarantee selling out shall be communicated to the territorial customs authority in maximum 2 working days from 
the date of selling out. The provision that the guarantee selling out entails the suspension of the authorization until the 
moment of its reunification are repealed. 

The differences from the updating or selling out of the guarantee shall be settled by a cash deposit or a personal 
guarantee [pct. 8 par. (34) and (35) IN]. 

8.4. Authorized warehouse owners shall not annex anymore to the request for authorization as registered consignor the 
statement on the form of guarantee setting up for excises payment (the provisions of pct. 48 par. (3) lit. c) IN are 
repealed). 
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8.5. The registered consignor has the obligation to transmit to the territorial customs authority the monthly aggregate 
report of the excisable products deliveries (in the previous regulation: acquisitions and deliveries) [pct. 52 par. (3) 
IN]. 

8.6. At pct. 58 of IN, the paragraph (3) is added referring to the authorized importer obligation to submit to the territorial 
customs authority a monthly aggregate report on excisable products imports (Annex 19 to IN), in written format, until 15th 
of the month following the one to which it relates. 

8.7. Excises are due at the level of those for energetic products diesel from art. 355 par. (2) NTC that are not found at art. 
355 par. (3) NTC and are used for other purposes than as motor fuel or heating fuel, but for which the economic operator 
does not own the authorization of final user. 

It is set up the buyer obligation to transmit to the supplier of energetic products from Romania an affidavit before any 
supply of energetic products [pct. 61 par. (17) IN - new]. 

8.8. In order to apply the provisions of pct. 74 par. (1) and (9) IN, it is added the provision that model of the exemption 
certificate from the excises payment is the one from Annex 28 of IN. 

8.9. If the documents for excises reimbursement are not submitted in time by the exemptions ‘beneficiaries, including for 
energetic products and energy, the reimbursement right shall not be lost if the documents are submitted within 
prescription term provided by art. 219 Tax Procedure Code [pct. 75 par. (5), pct. 76 par. (8) and pct. 103 par. (4) IN]. 

8.10. The conditions for bulk delivery of denatured ethyl alcohol for the economic operators acquiring the product under 
direct and indirect exemption regime are detailed [pct. 79 par. (8) IN]. 

8.11. The documents accompanying the request for excises reimbursement (for ethyl alcohol and other alcoholic 
products) are set up. If the documents are not submitted in time, the reimbursement right is not lost, but the documents 
have to be submitted within the prescription term provided by art. 219 Tax Procedure Code. The model of the request for   
excises reimbursement is provided by Order of the president of the National Agency for Fiscal Administration [pct. 90 par, 
(6) and (7) IN - new]. 

8.12. The provisions according to which the exemption from the excises payment for energetic products and energy are 
granted based on the final user authorization are eliminated. 

It is added the fact that the energetic products provided by art. 355 par. (1) NTC (other than those provided by art. 355 
par. (2) NTC), except coal and coke from art. 355 par. (3) lit. h) NTC, are not covered by the provisions on direct 
exemption [Pct. 94 par. (1) and (3) IN]. 

8.13. At pct. 113 par. (14), (15) and (16) NM, the references to biofuels are eliminated. 

8.14. The centralizing report submitted by the sellers or tax representatives shall not be submitted online anymore, but in 
written format. Failure to submit the reimbursement request within the term does not mean the loss of the reimbursement 
right, but the request has to be submitted within the prescription term provided by art. 219 Tax Procedure Code [pct. 139 
par. (16) and (21) IN]. 

8.15. The economic operators recording delays for excises payment with more than 15 days shall be communicated by 
the territorial tax body until 15th of the month (in the previous regulation: in every month until 5th inclusive). At the 
same time, the suspension of the authorization owned by the excises payer economic operator shall also stop if the 
territorial customs authority receives from the territorial tax authority a copy of the document attesting the guarantee 
reunion. 

8.16. Further explanations on terms used by the IN: petrol, diesel, kerosene, liquefied petroleum gas, biofuels [pct. 160 
par. (2)IN] were included.  

8.17.  The economic operator manufacturing the products provided by art. 439 par. (2) NTC (products under non-
harmonized excises) has also to be authorized by the territorial customs authority. 

The guarantee of 3% of the excises total amount shall be also set-up for the imported/manufactured products. The 
authorization for the operators manufacturing or importing excisable products is valid for 3 years (not only authorization 
for acquisitions). The excisable products may be accompanied also by the customs declaration for free circulation 
release. 

The authorization may be revoked by the issuing authority if the economic operator does not comply with the provisions 
for guarantee setting-up or he records outstanding tax obligations to the consolidated general budget as those 
administrated by NAFA older than  30 days [pct. 170 par. (1), (4), (5), (8), (9) and (13) IN].  

8.18. At pct. 171 par. (1) and (4) IN was added a new contravention on the obligations of the individual households (it 
shall apply in 30 days from entering in force of GD no. 159/2016) and the penalties limits are updated: between 2.000 
and 5.000 lei (vs. 2.00 - 20.000 lei in the previous regulation). 

8.19. In case of the manufacturers of the products under non-harmonized excises, the compliance with the provisions of 
pct. 170 IN shall be made starting with 1st July 2016 [pct. 179 IN – new]. 
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8.20. Annexes 10, 16 - 20, 22, 23, 26 and 45 of GD no. 159/2016 are modified and annexes 1-7, 9-11 of GD no. 
159/2016 are replaced. A new annex is introduced, annex no. 221 with the content provided by annex 8 of GD no. 
159/2016. 

8.21. Registered consignees owning valid authorizations, issued before the date of entering in force of GD no. 159/2016, 
that receive bulked energetic products have the obligation to comply with the condition provided by pct. 43 par. (7) until 
31st July 2016. 

8.22. The economic operators that have submitted, until the date of entering in force of GD no. 159/2016, requests for 
granting the authorization of authorized importer/registered consigner according to title VIII of GD no. 1/2016 and of 
which authorization was not issued yet until the date of entering in force of this GD, have the obligation to fill-in the 
request with the documents provided by annex 5 of GD no. 159/2016. 

Title IX – Local taxes 

9.1. For the leasing/concession/management/use contracts referring to intervals less than one month, the person of 
public law that transmits the right of concession, lease, management or use has the obligation to submit a statement to 
the tax body until 25th of the month that follows the contract entering in force, as well as to collect the tax on building from 
the concessionaire, lessee, administrator or user and to pay it to the state budget [pct. 17 par. (2) lit. c) and d) IN]. 

9.2. At pct. 19 IN the examples from lit. C and D are supplemented. If the lease contract refers only to a certain area of a 
building, in order to set-up the tax on building, the corresponding value of this area shall be set up proportionally to it's 
share from the total surface of the building. 

9.3. In case of buildings and lands in co-ownership of certain categories of persons benefitting by the facilities 
(participants in military actions and their heirs, war veterans and widows, politically persecuted persons, persons with 
severe handicap), the tax exemption on buildings/land shall be granted accordingly to the share from the property right on 
the building/land [pct. 23 par. (41) IN and pct. 731 IN - new]. 

9.4. The amendments establish that the taxable value of a building arises from the evaluation report submitted by the 
taxpayer, even in the case where the building was finalized or acquired in the last 5 years previous to the reference year 
(for individuals) and in the last 3 years previous to the reference year (for legal entities) – [pct. 38 IN]. 

9.5. From June 2016, the information form the evaluation/re-evaluation reports shall be communicated by the tax bodies 
to the Ministry of Public Finance in order to set-up an electronic register to be published on the ministry's website [pct. 39 
par. (3) NM]. 

9.6. Areas used for residential purposes an those used for non-residential purposes within a abuilding with mixed 
destination arise from the cadastral documentation [pct. 44 IN]. 

9.7. For buildings with mixed destination where the surfaces used for residential/non-residential purposes cannot be 
clearly delimitated, the procedure to calculate the tax on buildings is set-up. Mainly, if the expenses with utilities are not 
settled by the persons performing economic activity, the tax on buildings shall be set according to the rules for residential 
buildings in the individuals' property [pct. 461 NM - new]. 

9.8. It is clarified that tax on land is due by the individuals or legal entities, other than those of public law [pct. 66 par. (1) 
and (3) IN]. 

9.9. For concession, lease, management and use contracts referring to the intervals greater than one month, the tax on 
buildings shall monthly pay by the titular of the right of concession, lease, management or use [pct. 67 par. (2) lit. d) IN]. 

9.10. For leasing contracts referring to periods of time less than one month, the person of public law transmitting the right 
of concession, lease, rent, management or use has the obligation to submit the statement to the local tax body, to collect 
the tax on land from the concessionaires, tenants, holders of management or use right and to pay it monthly to the local 
budget [pct. 67 par. (3) lit. c) and d) IN]. 

9.11. Differences of tax/tax on land shall be compensated with obligations due to the same budget or shall be returned in 
the tax year where the taxpayer submits the justifying documents or where the tax body ascertains the accomplishment 
of the tax exemptions situations mentioned to art. 464 par. (1) CF [pct. 71 IN]. 

9.12. The rules to calculate the tax/tax on land for those lands distinctly identified and located in the urban area are 
supplemented. It is defined the notion "land distinctly identified" [pct. 83 IN]. 

9.13. At pct. 84 IN, the example to calculate the tax on land located in the urban area is modified.  

9.14. At pct. 85 lit. A IN, the example is modified and a new calculation example is introduced. 

9.15. For contracts of concession/rent/management or use referring to periods of time less than one month, a centralizing 
report and copies of mentioned contracts shall be annexed to the tax on land statement showing the surface and 
category of land use [pct. 92 par. (4) IN - new]. 

9.16.  
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The documents attesting the transfer of property right of transportation means concluded before 31st January 2016 shall 
be used also after this date in relation with the authorities/institutions/public services central or local, as the case may be. 

The procedure of transportation mean alienation/acquiring is detailed: 

 (i) if person that alienates and the one that acquires have the tax domicile in Romania or 

 (ii) in case of alienation by an individual with domicile in Romania to an individual or legal entity with no domicile in 
Romania. 

It is established the procedure in case of alienation of a transportation mean based on an invoice issued by an economic 
operator from Romania or from other state, as well as in case of alienation of a transportation mean from other state than 
Romania based on other documents issued from the country of origin. There are established the communication  
modalities between the competent body with registration/deregistration and local tax body [pct. 101 par. (2) - (4) and (7) - 
(10) IN]. 

9.17. In case of transportation means in co-ownership, the tax exemption shall be granted accordingly to the share of the 
property right on that transportation mean [pct. 1021 IN - new]. 

9.18. For transportation means acquired by the taxpayers until 31st December of the last year, that were registered in 
Romania  prior to the acquisition, the tax on transportation mean is due starting with 1st January of the tax year following 
the current year even they were not registered on their name, after 31st December [pct. 124 par. (2) IN - new]. 

9.19. If the contract of financial leasing is finalized by payment of the residual value, the holder has the obligation to 
declare the transportation mean to the competent tax body [pct. 135 par. (3) IN].  

9.20. In case of urbanism certificate issued by the county council, a percentage of 505% of the fees represent revenue to 
the county local budget [pct. 139 par. (1) IN]. 

9.21. The provisions on the authorization of drilling and excavation granted by the mayors are repealed [pct. 144 par. (1) 
IN]. 

9.22. There are introduced provisions on statement way of the advertising and publicity services by their beneficiaries, for 
payment of advertising and publicity fee [pct. 150 IN]. 

9.23. Individuals owning buildings with mixed destination where no economic activity is performed have to also submit 
statements to establish the tax on buildings. 

The statements have to be accompanied by the evaluation report drafted by an authorized evaluator according to the 
evaluation standards of the goods in force at the evaluation date that reflects the building value subsequent to 1st 
January 2011 (in the previous regulation: the building value on 31st December of the year previous to the 
reference year). 

There are set-up the situations when not submitting statements for buildings with mixed destination, as well as the 
documents accompanying the statement in case of legal entities owning buildings and are required to submit statements 
until 31st March 2016. 

In case of legal entities that not submit the statement, the buildings shall be considered with non-residential destination 
and their taxable value will be the last taxable value registered by the tax body to which the tax rate shall apply [pct. 171 
par. (1) IN]. 

Other provisions 

At the date of entering in force of GD no. 159/2016, GD no. 610/1992 on vehicle identity card shall be repealed. 

 

 

 

 

 

 

 

 

 


